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REMARKS 

This amendment is in response to the Office Action dated March 19, 2008. Applicants 
have amended the specification at paragraph 0016. Claims 1-8, 1 1-19, 21-23 and 25-27 are 
pending in the application. Claims 1 and 1 1 have been amended. Claims 9, 10, 20 and 24 have 
been cancelled without prejudice or disclaimer. No new matter has been added. 

Claim Objections 

The Office has objected to the specification for failing to provide proper antecedent basis 
for the claimed subject matter. Applicants have amended the specification at paragraph 0016. In 
light of these amendments, Applicants respectfully request withdrawal of the objection. 

35 USC §101 Rejection 

The Office has rejected claims 1 1-19, 23 and 26-27 at paragraph 8 of the Office Action 
under 35 USC §101 as being directed to non-statutory subject matter. Applicants have amended 
claim 1 1 . In light of these amendments, Applicants respectfully request withdrawal of the 
rejection. 

Claims 1, 3, 4, 7-8, 11, 13-14, 17-18, and 21-23 are Allowable 

The Office has rejected claims 1, 3, 4, 7-8, 11, 13-14, 17-18, and 21-23, at paragraph 10 
of the Office Action under 35 U.S.C. § 103(a) as being unpatentable over U.S. Patent No. 
6,938,039 by Bober et al. ("Bober") in view of Pat. App. Pub. No. 2004/0088417 by Bober et al. 
(" Bober '417"). Applicants respectfully traverse the rejections. 

The cited portions of Bober and Bober '417, individually or in combination, fail to 
disclose or suggest the specific combination of claim 1. For example, the cited portions of Bober 
do not disclose directing each of a plurality of provisioning requests to an SMS simulator instead 
of to a first SMS or a second SMS , as in claim 1 . In contrast to claim 1, the cited portions of 
Bober disclose directing subsequent client requests to the target file server instead of the source 
server. The target file server maintains a hierarchy of nodes, the nodes including online nodes 
and offline nodes, walks through the hierarchy of nodes, and issues directory read requests and 
file read requests to the source file server in accordance with a network file access protocol to 
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transfer the file system objects represented by the offline nodes from the source file server to the 
target file server. See Bober, column 2, lines 48-63. Since the cited portions of Bober disclose 
directing subsequent client requests to the target file server (i.e. second SMS) rather than to an 
SMS simulator, the cited portions of Bober fail to disclose directing each of a plurality of 
provisioning requests to an SMS simulator instead of to a first SMS or a second SMS. 
Accordingly, the cited portions of Bober fail to disclose at least one element of claim 1. In 
addition, the cited portions of Bober '417 do not disclose this element of claim 1. Bober '417 
discloses a method and apparatus for automatically provisioning at least a portion of a computer 
system to meet a specification provided in a provisioning request. The cited portions of Bober 
'417 do not disclose using an SMS simulator. Since the cited portions of Bober '417 do not 
disclose using an SMS simulator, the cited portions of Bober '417 do not disclose directing each 
of a plurality of provisioning requests to an SMS simulator instead of to the first SMS or the 
second SMS. Therefore, the cited portions of Bober and Bober '417, individually or in 
combination, do not disclose at least one element of claim 1. Hence, claim 1 is allowable. 

Claims 3, 4, 7-8 and 21-22 depend from claim 1, which Applicants have shown to be 
allowable. Accordingly, claims 3, 4, 7-8 and 21-22 are allowable, at least by virtue of their 
dependency from claim 1. 

The cited portions of Bober and Bober '417, individually or in combination, fail to 
disclose or suggest the specific combination of claim 11. For example, the cited portions of 
Bober do not disclose a network element to redirect each of a plurality of provisioning requests 
to the SMS simulator instead of to the first SMS or the second SMS , as in claim 1 1 . In contrast 
to claim 1 1, the cited portions of Bober disclose directing subsequent client requests to the target 
file server instead of the source server. The target file server maintains a hierarchy of nodes, the 
nodes including online nodes and offline nodes, walks through the hierarchy of nodes, and issues 
directory read requests and file read requests to the source file server in accordance with a 
network file access protocol to transfer the file system objects represented by the offline nodes 
from the source file server to the target file server. See Bober, column 2, lines 48-63. Since the 
cited portions of Bober disclose directing subsequent client requests to the target file server (i.e. 
second SMS) rather than to an SMS simulator, the cited portions of Bober fail to disclose 
directing each of a plurality of provisioning requests to an SMS simulator instead of to a first 
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SMS or a second SMS. Accordingly, the cited portions of Bober fail to disclose at least one 
element of claim 1 1. In addition, the cited portions of Bober '417 do not disclose this element 
of claim 11. Bober '417 discloses a method and apparatus for automatically provisioning at least 
a portion of a computer system to meet a specification provided in a provisioning request. The 
cited portions of Bober '417 do not disclose using an SMS simulator. Since the cited portions of 
Bober '417 do not disclose using an SMS simulator, the cited portions of Bober '417 do not 
disclose a network element to redirect each of a plurality of provisioning requests to an SMS 
simulator instead of to the first SMS or the second SMS. Therefore, the cited portions of Bober 
and Bober '417, individually or in combination, do not disclose at least one element of claim 11. 
Hence, claim 1 1 is allowable. 

Claims 13-14, 17-18 and 23 depend from claim 11, which Applicants have shown to be 
allowable. Accordingly, claims 12-14, 17-18 and 23 are allowable, at least by virtue of their 
dependency from claim 1 1 . 

Claims 2, 5, 12, 15, 19 and 25 are Allowable 

The Office has rejected claims 2, 5, 12, 15, 19 and 25, at paragraph 1 1 of the Office 
Action under 35 U.S.C. §103(a) as being unpatentable over U.S. Patent No. 6,938,039 by Bober 
et al. ("Bober") in view of Pat. App. Pub. No. 2004/0088417 by Bober et al. ("Bober '417") and 
further in view of Pat. App. Pub. No. 20030069903 by Gupta et al. (Gupta). Applicants 
respectfully traverse the rejections. 

As previously discussed, the cited portions of Bober and Bober '417, individually or in 
combination, fail to disclose directing each of a plurality of provisioning requests to an SMS 
simulator instead of to a first SMS or a second SMS, as in claim 1. In contrast to claim 1, Bober 
discloses directing subsequent client requests to the target file server instead of the source server. 
Accordingly, the cited portions of Bober fail to disclose at least one element of claim 1. In 
addition, Bober '417 does not disclose this element of claim 1. Bober '417 discloses a method 
and apparatus for automatically provisioning at least a portion of a computer system to meet a 
specification provided in a provisioning request. The cited portions of Bober '417 do not 
disclose directing each of a plurality of provisioning requests to an SMS simulator instead of to 
the first SMS or the second SMS. The addition of the cited portions of Gupta fail to cure this 



Page 10 of 14 



U.S. App. No.: 10/677,133 



Attorney Docket No.: 1033-SS00423 



deficiency. Gupta discloses a database system and migration method that provides continuous 
transaction service during migration. The cited portions of Gupta disclose that logged 
transactions are executed on the target server. The cited portions of Gupta do not disclose 
directing each of a plurality of provisioning requests to an SMS simulator instead of to the first 
SMS or the second SMS. Therefore, the cited portions of Bober, Bober '417 and Gupta, 
individually or in combination, do not disclose at least one element of claim 1. Claims 2, 5 and 
25 depend from claim 1, which Applicants have shown to be allowable. Accordingly, claims 2, 
5 and 25 are allowable, at least by virtue of their dependency from claim 1 . 

As previously discussed, the cited portions of Bober and Bober '417, individually or in 
combination, fail to disclose a network element to redirect each of a plurality of provisioning 
requests to the SMS simulator instead of to the first SMS or the second SMS, as in claim 1 1 . In 
contrast to claim 11, Bober discloses directing subsequent client requests to the target file server 
instead of the source server. Accordingly, the cited portions of Bober fail to disclose at least one 
element of claim 1 1. In addition, Bober '417 does hot disclose this element of claim 11. Bober 
'417 discloses a method and apparatus for automatically provisioning at least a portion of a 
computer system to meet a specification provided in a provisioning request. The cited portions 
of Bober '417 do not disclose a network element to redirect each of a plurality of provisioning 
requests to an SMS simulator instead of to the first SMS or the second SMS. The addition of the 
cited portions of Gupta fail to cure this deficiency. Gupta discloses a database system and 
migration method that provides continuous transaction service during migration. The cited 
portions of Gupta do not disclose a network element to redirect each of a plurality of 
provisioning requests to an SMS simulator instead of to the first SMS or the second SMS. 
Therefore, the cited portions of Bober, Bober '417 and Gupta, individually or in combination, do 
not disclose this element of claim 11. Claims 12, 15 and 18 depend from claim 1 1, which 
Applicants have shown to be allowable. Accordingly, claims 12, 15 and 18 are allowable, at 
least by virtue of their dependency from claim 1 1 . 

Claims 6 and 16 are Allowable 

The Office has rejected claims 6 and 16 at paragraph 12 of the Office Action under 35 
U.S.C. §103(a) as being unpatentable over U.S. Patent No. 6,938,039 by Bober et al. ("Bober") 
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in view of Pat. App. Pub. No. 2004/0088417 by Bober et al. ("Bober '417") and further in view 
of U.S. Patent No. 6,937,993 by Gabbita et al. (Gabbita). Applicants respectfully traverse the 
rejections. 

As previously discussed, the cited portions of Bober and Bober 6 417, individually or in 
combination, fail to disclose directing each of a plurality of provisioning requests to an SMS 
simulator instead of to a first SMS or a second SMS, as in claim 1. The addition of the cited 
portions of Gabbita fails to cure this deficiency. Gabbita discloses a system and method for 
processing and tracking telecommunications service orders. The cited portions of Gabbita do not 
disclose directing each of a plurality of provisioning requests to an SMS simulator instead of to 
the first SMS or the second SMS. Therefore, the cited portions of Bober, Bober '417 and 
Gabbita, individually or in combination, do not disclose each element of claim 1. Claim 6 
depends from claim 1, which Applicants have shown to be allowable. Accordingly, claim 6 is 
allowable, at least by virtue of its dependency from claim 1. 

As previously discussed, the cited portions of Bober and Bober '417, individually or in 
combination, fail to disclose a network element to redirect each of a plurality of provisioning 
requests to the SMS simulator instead of to the first SMS or the second SMS, as in claim 1 1 . 
The addition of the cited portions of Gabbita fails to cure this deficiency. Gabbita discloses a 
system and method for processing and tracking telecommunications service orders. The cited 
portions of Gabbita do not disclose a network element to redirect each of a plurality of 
provisioning requests to an SMS simulator instead of to the first SMS or the second SMS. 
Therefore, the cited portions of Bober, Bober '417 and Gabbita, individually or in combination, 
do not disclose each element of claim 11. Claim 16 depends from claim 11, which Applicants 
have shown to be allowable. Accordingly, claim 16 is allowable, at least by virtue of its 
dependency from claim 1 1 . 
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Claims 26 and 27 are Allowable 

The Office has rejected claims 26 and 27 at paragraph 13 of the Office Action under 35 
U.S.C. § 103(a) as being unpatentable over U.S. Patent No. 6,938,039 by Bober et al. ("Bober") 
in view of Pat App. Pub. No. 2004/0088417 by Bober et al. ("Bober '417") and further in view 
of U.S. Pat. App. Pub. No. 20020165724 by Blankesteijn et al. (Blankesteijn). Applicants 
respectfully traverse the rejections. 

As previously discussed, the cited portions of Bober and Bober '417, individually or in 
combination, fail to disclose a network element to redirect each of a plurality of provisioning 
requests to the SMS simulator instead of to the first SMS or the second SMS, as in claim 11. 
The addition of the cited portions of Blankesteijn fail to cure this deficiency. Blankesteijn 
discloses a method and system for propagating data changes through data objects. The cited 
portions of Blankesteijn do not disclose a network element to redirect each of a plurality of 
provisioning requests to an SMS simulator instead of to the first SMS or the second SMS. 
Therefore, the cited portions of Bober, Bober '417, and Blankesteijn, individually or in 
combination, do not disclose each element of claim 11. Claims 26 and 27 depend from claim 11, 
which Applicants have shown to be allowable. Accordingly, claims 26 and 27 are allowable, at 
least by virtue of their dependency from claim 1 1 . 

CONCLUSION 

Applicants have pointed out specific features of the claims not disclosed, suggested, or 
rendered obvious by the cited portions of the references applied in the Office Action. 
Accordingly, Applicants respectfully request reconsideration and withdrawal of each of the 
objections and rejections, as well as an indication of the allowability of each of the pending 
claims. 

Any changes to the claims in this response, which have not been specifically noted to 
overcome a rejection based upon the prior art, should be considered to have been made for a 
purpose unrelated to patentability, and no estoppel should be deemed to attach thereto. 
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The Examiner is invited to contact the undersigned attorney at the telephone number 
listed below if such a call would in any way facilitate allowance of this application. 



The Commissioner is hereby authorized to charge any fees, which may be required, or 
credit any overpayment, to Deposit Account Number 50-2469. 



Respectfully submitted, 



Date 



Jeffief G.Toler, Reg. No. 38,342 




Attorney for Applicants 

Toler Law Group, Intellectual Properties 

8500 Bluffstone Cove, Suite A201 

Austin, Texas 78759 

(512) 327-55 15 (phone) 

(512) 327-5575 (fax) 
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